Nudopmanus 0 Mepax OTBETCTBEHHOCTH 32 KOPPYNLMOHHBIE
NPaBOHAPYLICHUS

1. OTBETCTBEHHOCTD FOPUINYECKUX JIUI]

OOG111e HOPMBI

OO0mre HOpMBbI, YCTaHABIMBAIOIIME OTBETCTBEHHOCTh IOPUAMYECKUX JIHI] 3a
KOPPYNIMOHHBIE MPABOHAPYIICHUS, 3aKpEIUIEHBI B cTaThe 14 DenepanbHOTO 3aKOHA
«O TpOTHBOJEHCTBUM KOPpyNUUW». B COOTBETCTBUM € [aHHOM CTaThbeW, €CIH OT
MMEHM WJIA B HHTEpECcaxX IOPHUIAYECKOTO JIMIA OCYILIECTBIIAIOTCS OpTraHu3alus,
IIOATOTOBKA WM COBEPIICHUE  KOPPYNLMOHHBIX  MPABOHAPYLICHWM WM
IIPAaBOHAPYUICHUHM, CO3JAIOLIME YCIOBUA JUIA COBEPLICHUS KOPPYINLIMOHHBIX
IpaBOHAPYUICHUH, K IOPUAMYECKOMY JIUIy MOTYT OBITh TPUMEHEHBI MeEphI
OTBETCTBEHHOCTH B COOTBETCTBUU C 3aKOHOAATENBCTBOM Poccuiickoin denepannn.

[Ipy >TOM mOpHMEHEHHE Mep OTBETCTBEHHOCTHM 32 KOPPYHIMOHHOE
[paBOHAPYUICHUE K IOPUIUYECKOMY JIMILy HE OCBOOOXKIA€T OT OTBETCTBEHHOCTH 32
JAHHOE€  KOPPYILIMOHHOE MpaBOHAPYIIEHWE BUHOBHOE (U3MYECKOE  JIUIIO.
[IpuBiieueHHE K YrOJIOBHOM WM HMHOW OTBETCTBEHHOCTHM 3a KOPPYHIHUOHHOE
npaBoHapylieHue (U3NYECKOTO JMlla HEe OCBOOOXKIA€T OT OTBETCTBEHHOCTH 32
JAHHOE KOPPYILMOHHOE IIPAaBOHApYIIEHUE IOPUAMYECKOE JHIO. B  ciydasx,
MPEyCMOTPEHHBIX 3aKOHOJATENbCTBOM Poccuiickonn denepannu, HaHHBIE HOPMBI
PacIpOCTPAHAIOTCS HA MHOCTPAHHBIE FOPUIUYECKUE JTULA.

He3akoHHOE BO3HarpaxaeHue OT UMEHH FOPUANYECKOTO JIMLA

Cratps 19.28 Kopekca Poccuiickoin ®enepanuu 00 agMUHUCTPATHUBHBIX
npaBoHapymeHusix (npanee — KoAll P®) ycranaBnuBaer Mepbl OTBETCTBEHHOCTH 32
HE3aKOHHO€ BO3HATpaXJCHHE OT HMEHH IOPUIMYECKOro JHia (HEe3aKOHHBIC
nepeaaya, npejioKeHue Wik oOelane OT UMEHHU WM B MHTEpecax OPUAMYECKOro
JUIa JAOHKHOCTHOMY JIMILY, JIMILY, BBITIOJIHSAIONIEMY YyIpaBieHUYeCKHue (yHKIHUU B
KOMMEPYECKON MJIM MHOW OpraHu3allii, HHOCTPAHHOMY JOJIKHOCTHOMY JIMILY JIUOO
JOJDKHOCTHOMY JIMILy IYyOJIMYHOM MEXIYyHApOJAHOW OpraHu3allid JICHET, LEHHBIX
OyMmar, MHOr0O HMMYILIECTBAa, OKAa3aHUE €My YCIyI HMMYILIECTBEHHOI'O XapakTepa,
IIPEOCTABIEHNE HMYILIECTBEHHBIX IIPAaB 34 COBEPIICHUE B HMHTEPECAX JaHHOTO
IOPUIMYECKOTO  JIMIA  JOJUKHOCTHBIM — JIMIOM,  JIAIOM,  BBITOJHSIOIIMM

yrnpaBlieH4YecKre (HYHKIIMU B KOMMEPUECKON MM MHON OpraHu3allii, WHOCTPAHHBIM



JOJDKHOCTHBIM JIMIIOM JIUOO JOJDKHOCTHBIM JIMIIOM ITyOJIMYHON MEXTyHApOTHOM
OpraHu3anuu AeUCTBUS (0e3/1eHCTBHE), CBSI3aHHOTO C 3aHUMAEMbIM MU CITY)KEOHBIM
MOJIO)KEHUEM, BJIEUET HAJIOKEHHE HA IOPUAUYECKOE JIMIO aJIMHUHUCTPATUBHOTO
mrpada).

Crates 19.28 KoAIl P® He ycraHaBIMBaeT NEpPEYEHb JIML, YbH
HEMPaBOMEPHBIE JEWCTBUSI MOTYT TMPHUBECTH K HAJIOXKEHUI0O Ha OpPraHu3aIuio
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH, TMPEIYCMOTPEHHOM JAHHOW  CTaThEW.
CyneOHass TIpakTHMKa TIOKa3bIBaeT, 4YTO OOBIYHO TAaKUMH JIMIIAMH CTAHOBSTCS
PYKOBOAUTEN OpraHU3alINiA.

HezakonHoe  mpuBiedeHWe K  TPYJAOBOM  JEATEIBHOCTH  OBIBIIETO
rOCyJIapCTBEHHOTO (MYHHUIIUITAIBHOTO) CITYXKAIIEro

Opranuzaiuu JOMKHBI YYUTHIBATH TMOJIOKEHHS cTaThu 12 denepalibHOTO
3akoHa «O TPOTUBOACHCTBUM KOPPYIIIHUW», YCTAHABIUBAIOIINE OTPAaHUYEHUS IS
rpakJaHuHa, 3aMEIABIIEr0 JOJKHOCTh TOCYJAPCTBEHHOW WM MYHHUIUIIAIBHON
CITyOBI, IPH 3aKIIFOUYEHUN UM TPYIOBOTO WIIH TPaKIaHCKO-TIPAaBOBOTO JOTOBOPA.

B wactHOCTH, paboTojaTens Mpu 3aKIIOYEHUU TPYAOBOTO WU TPa)kJAaHCKO-
MIPaBOBOr'0 JIOTOBOpa Ha BBINMOJHEHHE PAOOT (OKa3aHUE YCIAYT) C TpakIaHUHOM,
3aMENIaBIIMM JIOJDKHOCTH TOCYJapCTBEHHONW WM MYHMITUIIAJILHOW  CITY>KOBI,
MIEpEUYCHb KOTOPBIX yCTAHABIMBACTCS HOPMATUBHBIMHU IPABOBBIMU  AKTaAMHU
Poccuiickonn @enepannu, B TEUEHUE [JIBYX JIET TOCIE€ €ro YyBOJbHECHUSA C
roCyJIapCTBEHHOM WM MYHUIIMIAIBLHON CIy>XObl 00s3aH B JICCATHUIHEBHBIM CPOK
coo0IaTh O 3aKJIOYEHHH TaKOTO JOTOBOpa IPEACTABUTENII0 HaHUMATEIsI
(paboTomaTento) TOCYMApCTBEHHOTO WM MYHHUIIMIAIBHOTO  CIIyXaIlero 1o
MOCJIEAHEMY MECTY €r0 CITYKOBbI.

[lopsmox  mpenctaBieHus  paboTomaTensiMd  yKazaHHOW — uH(opmanmu
3akperieH B nmoctanoBineHuu [IpaButennsctBa Poccuiickoit denepannu ot 8 ceHTAOpS
2010 r. Ne 700.

HaszBannsie TpeGoBaHMs, UCXO/s U3 MoJokeHU yHkTa 1 Ykasza [Ipesuaenra
Poccuiickoit @enepaunu ot 21 uronga 2010 r. Ne 925 «O mepax mo peanusanuu
OTACIBHBIX MoJiokKeHui DeaepanbHOro 3akoHa «O MPOTUBOACHCTBUU KOPPYIIIUNY,
pacmpoCTpaHsSIOTCS  Ha  JIMI,  3aMellaBIIMX  JOJDKHOCTH  (bemepanbHOU
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TOJDKHOCTEH (herepaibHON TOCYTapCTBEHHON CITy>KObI, IPY HA3HAYEHUU HAa KOTOPHIE
TpaXJIaHe W MPHU 3aMEMICHUN KOTOPHIX (perepaabHble TOCYAapCTBEHHBIC CITyXKaIllhe
00s13aHBI TPENCTABISATH CBEACHHS O CBOMX J0XOJaX, 00 WMYIIECTBE W
00s13aTeIhCTBAX MMYIIECTBEHHOTO XapaKTepa, a TakKe CBEACHUS O J0X0aax, 00
UMYIIECTBE U 00s3aTENIbCTBAX MMYIIECTBEHHOTO XapakTepa CBOUX CYNPYru
(cympyra) ¥ HECOBEpUIEHHOJIETHUX JETel, yTBepKIeHHOTo Yka3om IIpe3unenra
Poccuiickoit @eneparnuu ot 18 mas 2009 1. Ne 557, nubo B nmepedeHb AOIKHOCTEH,
YTBEPKIAEHHBIA PYKOBOAUTEIEM TOCYyJIAPCTBEHHOIO OpraHa B COOTBETCTBUU C
pasznenom III HazBanHoro mnepeuns. IlepeyHn HOMKHOCTENM TOCYIapCTBEHHOU
IpaKJIaHCKON cyk0bl cyOBekToB Poccuiickoit denepanmyi ¥ MyHUIIMTATBLHOMN
CITY>KOBI YTBEPKIAIOTCS OPTaHAMH TOCYAapCTBEHHOM BiacTu cy0bekToB Poccuiickoit
denepanuu U OpraHaMud MECTHOTO camoyrpaniienust (myHKT 4 Ykaza Ilpesunenta
Poccuiickoit @enepaunu ot 21 uronst 2010 r. Ne 925).

Heuncnonnenune paboromareneM OO0S3aHHOCTH, MPEAYCMOTPEHHOW dYacThio 4
cratbu 12 ®epepanbHOoro 3akoHa «O NPOTUBOACUCTBUM KOPPYHIUUW», SIBISETCS
MpaBOHAPYIICHUEM U BJIEYET B COOTBETCTBUM cO cTatbet 19.29 KoAIl PO
OTBETCTBEHHOCTh B BUJIC aIMUHUCTPATUBHOTO IITpada.

2. OTBETCTBEHHOCTh (PU3UYECKUX JIMI]

OTBETCTBEHHOCTh (U3MYECKUX JIMI[ 32 KOPPYIUMOHHBIE MpaBOHAPYIICHUS
ycTaHoBJIeHA cTaTbeil 13 denepanbHOro 3akoHa «O MPOTUBOAEHCTBUU KOPPYIILIAM.
I'paxxmane Poccuiickoit ®enepannu, HWHOCTpaHHbIE TpakaaHe W Juma 0e3
IPAK/IAHCTBA 3a COBEPIIECHUE KOPPYIILIMOHHBIX MPABOHAPYILIEHUN HECYT YTOJIOBHYIO,
aIMUHUCTPATUBHYIO, TPAXKIAHCKO-TIPABOBYIO U JUCIUIUIMHAPHYI) OTBETCTBEHHOCTH
B COOTBETCTBHUU C 3aKOHOJIaTesIbcTBOM Poccuiickoit denepannu. CoOTBETCTBYIOIIUE
BBIJICPKKA W3 HOPMATUBHBIX MPaBOBBIX aKTOB mpuBefeHbl B [lpunoxenun 1
HACTOSIIUM METOaNYECKUM pEKOMEHIALIHSIM.

TpynoBoe 3aKOHOAATENBCTBO HE MPEAYCMATPUBAECT CHEUHAIBHBIX OCHOBAaHHI
JUTsl IPUBJICUCHUS] paOOTHUKA OPraHu3alii K JIUCHUILTMHAPHOW OTBETCTBEHHOCTH B
CBSI3U C COBEPUIEHUEM UM KOPPYNUMOHHOIO MPAaBOHAPYIICHUS B MHTEPECAX WU OT

HNMCHH OpraHu3alu.
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Tem He menee, B TpynoBom kozaekce Poccuiickoit ®denepanuu (nanee — TK
P®) cymectByer BO3MOXHOCTb MpHUBJICUEHUS pabOTHUKA OpraHU3alud K
JUCUUIIIMHAPHONW OTBETCTBEHHOCTH.

Tak, cormacHo cratee 192 TK P® k nMCUMIUIMHAPHBIM B3BICKAHUSM, B
YaCTHOCTH, OTHOCUTCSl YBOJIbHEHHE Pa0OTHHKA 1O OCHOBAHUSM, MPEIYyCMOTPEHHBIM
nyHkTamu S5, 6, 9 wim 10 yactu niepBoit ctateu 81, myHkToM | ctateu 336, a Takxke
nyHktamu 7 uiu 7.1 vactu nepBoit crateu 81 TK P® B cimydasix, Korjga BUHOBHBIC
NEUCTBUS, JAIOIME OCHOBAHMS JI yTPAThl JOBEpHUs, COBEPIICHbI PAOOTHUKOM I1O
MECTy pabOThl M B CBSI3U C MCIOJHEHHWEM UM TPYAOBBIX 0Osi3aHHOCTEW. TpynoBoii
JIOTOBOP MOKET OBITh pPAacTOPrHYT paboTojaresneM, B TOM 4YHUCJIE B CIEIYIOLIUX
CIy4asiX:

OJTHOKPATHOTO TPyOOTO HapymIieHHWs PabOTHUKOM TPYIOBBIX OOS3aHHOCTEH,
BBIPA3UBILIErOCS B Pa3MIAlIEHUH OXPaHSEMOM 3aKOHOM TalHbl (FOCYJapCTBEHHOM,
KOMMEpYECKON U MHOM), CTaBUIE N3BECTHOW paOOTHHUKY B CBSI3U C UCIIOJHEHUEM UM
TPYIOBBIX OOS3aHHOCTEH, B TOM YHCJIE pa3MJIalllcHUH TMEePCOHAIBHBIX JaHHBIX
JIpyroro paboTHUKA (MOJAMYHKT «B» MMyHKTa 6 yactu 1 cratbu 81 TK PD);

COBEpILICHUS ~ BUHOBHBIX  JEHCTBUM  pPAOOTHUKOM,  HEMOCPEACTBEHHO
00CITy>)KMBAIOLIUM JICHEKHbIE WJIM TOBapHbIC IIEHHOCTH, €CIIA 3TU JCUCTBUS NAIOT
OCHOBaHME JIJIsl YTPAThl JOBEPHS K HEMY CO CTOPOHBI paboroaarens (MyHKT 7 4acTu
nepBoit ctatbu 81 TK PD);

OPUHATUS  HEOOOCHOBAHHOI'O  PEUICHUS PYKOBOJMUTENIEM  OpraHu3aliu
(punmana, mpencTaBUTENbCTBA), €r0 3aMECTUTEISIMU M TIABHBIM OYyXTaJITepoM,
MOBJICKILIETO 3a COOOW HapylIeHHE COXPAaHHOCTH HWMYIIECTBA, HEMPABOMEPHOE €ro
UCTIOJIb30BaHUE WJIM MHOM yIIep0 MMYIIECTBY OopraHu3anuu (MyHKT 9 yactu mepBou
cratbu 81 TK PD);

OJTHOKPATHOTO TpyOOro HApYIIEHUS PYKOBOJIUTENIEM OpraHu3anuu (puauana,
IPEICTAaBUTENIBCTBA), €r0 3aMECTUTEISIMU CBOMX TPYAOBBIX 00si3aHHOCTEN (ITyHKT 10

yacTtu niepBoii ctath 81 TK PD).



